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VS 
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Hearing conducted via Webex 
 

आदेश/ORDER 

PER DIVA SINGH 
 

 

 The present  appeal  has  been f i led  by  the  assessee  

where in the  correctness  o f  the  order  dated 27 .08 .2019 of  

CIT(E )  Chandigarh u/s 12AA(1) (b ) ( i i )  o f  the  Income Tax Act ,  

1961 i s  assai led on various grounds.  

2 .  S ince  a t  the  t ime  of  hear ing  no  one  was present  on 

behal f  o f  the  assessee  on  cons ider ing  the  grounds ra ised i t  is  

seen that  the  assessee  has a lso  ag itated  lack  o f  opportun ity  
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v ide  ground No.  4 ,  according ly  the  said  ground was taken up 

for  hear ing .   Consider ing  the  record ,  ld .  CIT-DR was  heard.   

The  spec i f ic  ground reads as  under  :  

“4.  That the Ld. CIT (Exemptions) had erred in not providing as well as not 

communicating the opportunity of being heard to the appellant, alleged by Ld. 

CIT(Exemptions) being provided. 

 

3. On a  perusal  o f  the  impugned order ,  i t  was not i ced  that  

apar t  f rom genera l  narrat ion  in  para 2 of  the  impugned order  

s tat ing “The stated aims and objects of the trust is to show the path which leads 

to the Divine House (Pabrahma) beyond universe which is called paramdham, jannat, 

Baikunth, Sach Khand from where the messengers of God, holy saints, avtars, 

pegambers come to the earth to flourish the spiritual knowledge for the welfare of 

humanity, to surrender to holy lotus feet of Shri Satguru Maharaj Ji to achieve 

ultimate distinct goal of soul described in various holy books, Vedas and kuran etc.”   

there  is  no  further  d iscussion on  the  act iv i t ies  o f  the  

assessee  e tc . .    

4 .  I t  is  seen that  on  cons ider ing the  app l i cat ion dated 

26.02.2019 in  Form No.  10A seeking  reg ist rat ion u/s 12AA 

var ious documents were  sought  by  the  adjudicat ing author ity  

f rom the  assessee  and on 27 .05.2019 Mr.  Kewal  Kr ishan,  CA 

d id appear  be fore  CIT (E ) .   On considering  the  documents  

f i l ed,  the  adjud icat ing  authori ty  fur ther  required  the  

assessee  v ide  le t te r  dated  08 .08.2019 to  g ive  var ious other  

informations and detai ls  as  se t  out  in  para  6  o f  the  

impugned order .  However ,  no  one appeared  on  the  next  date  
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i .e .  14.08.2019.  Another  opportuni ty  was g iven to  the  

assessee ,  however  on the  sa id date  a lso  i .e .  20 .08 .2019, the  

assessee  fa i led to  appear .   In  the  pecul iar  facts  and 

c i rcumstances the  CIT (E )  passed  the  order  not ing the  

a foresaid facts .   On a  read ing  o f  the  ground No.  4 ,  i t  is  seen 

that  the  assessee   is  aggr ieved by  lack  o f  oppor tuni ty .   We  

note  that  opportun ity  has been prov ided,  however  

cons ider ing  the  ground and af fording  the  assessee  benef i t  o f  

the  p leading  made  i .e .  lack  o f  communicat ion  of  the  date  o f  

hear ing af ter  hear ing  CIT-DR Mr.  Dahiya ,  we are  o f  the  v iew 

that  in the  interes ts  o f  substant ia l  just i ce ,  i t  wou ld  be  

appropriate  to  restore  the  i ssue back to  the  f i le  o f  the  CIT 

(Exemptions )  for  adjud icat ion a fresh a f ter  hear ing  the  

assessee .    

5. While  so  d irect ing ,  i t  i s  made  c lear  that  the  assessee  

shal l  ensure  ful l  and proper par t ic ipat ion  be fore  the  sa id 

author i ty  and not  to  abuse  the t rust  reposed.   I t  is  made  

c lear  that  in  the  eventual i ty  o f  abuse o f  the  trust  reposed,  

CIT (E )  would be  at  l iber ty  to  pass  an order  in  accordance  

with  law on  the  basis  o f  materia l  avai lable  on record  af ter  

carrying  out  a  spec i f i c  d iscussion on the  stated  a ims and 

ob jects  o f  the  Trust  e tc .  i f  any e tc.   We  note  that  the  general  

d iscussion in  para  2  by  i tse l f  does  not  throw much l i ght  on 
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the  aspec t .   Sa id  order  was pronounced at  the  t ime  of  

hear ing i tse l f  v ia  Webex.  

6 .  In  the  resul t ,  appeal  o f  the  assessee  is  a l lowed for  

s tat i st ica l  purposes .  

 Order pronounced on 22n d  January,2021. 

  Sd/-        Sd/- 
 

               ( अ�नपूणा' ग)ुता )              (  �दवा �सहं )
 (ANNAPURNA GUPTA)                                              (DIVA SINGH) 

लेखा सद#य/ Accountant Member                      �या"यक सद#य/ Judicial Member 

“पूनम”  
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